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Marib dam foundation for social devlopment

m Introduction:

It doesn't take deep scrutiny of the Yemeni reality to discover the need to mobilize all efforts
capable of adapting national resources for peacebuilding through its various operations,
including the intangible cultural resource represented by tribal custom .There is an urgent need
to diversify the angles that deal with custom, and to renew the view of itin a way that is contrary
to what was frequent in most previous perspectives. At the cognitive level, there is an urgent
need to implement scientific research to analyze and criticize custom, and to understand its
characteristics as a broad system, and its implications and applications. Here, we can highly
commend the study of «Tribal Governance and Stability in Yemen» by the specialized researcher
(Al-Dosari, 2012). Her study was the basis for objective efforts - on the ground - her most
valuable counterpart in the fields of peace studies in Yemen. For this reason, she was able to
refute - empirically - preconceived assumptions about tribes, tribal custom and stability. She
argued otherwise, and demonstrated that «tribal custom - especially tribal conflict resolution
mechanisms - can help promote national reconciliation and stability, and even in building the
state.»

Tribal custom has the diversity that gives it the property of acceptance and wide spread,
deriving its authority, as it sees (Basbas and Al-Sahli, 2019), from the urgent need for people
to control their relations with members of their midst and with the other, and thus it is in its
service for the benefit of the tribe, and it becomes mandatory resulting in an oral law that
reflects the details of the daily life of the tribe, and therefore it is also a source of historical
knowledge about tribes and their fields. While the employment of tribal custom in peace on the
scale of (the larger units) has its new paths, for the smaller units, the word «employment» does
not have any significant additional meanings, as one of the reasons for the existence of tribal
custom is peace at the level of those units.

Despite the many difficulties that extended to the efforts to complete this guide, such as the lack
of sources and references; the difficulty in accessing them; and the limited time resource, all of
this did not prevent us from making a small contribution - within larger efforts - that we imagine
to be positive in the peculiarities of right-wing culture and identity. It was striving to prepare
it for the purposes of guiding it in understanding tribal custom, developing methodologies for

adapting that custom in peacebuilding efforts, and bringing this rich heritage to the field of
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training and capacity-building with knowledge, skill and direction, trying to make its language
and contents - as much as possible - as far away from complexity, so that readers and users
themselves do not have to make a hard effort to understand it first, and training in its topics
second.

This work hopes to be a contribution to integrative efforts to form internal wills, not a way to
curbthem, wills thatinterrogate heritage in the course of addressing the complex present, which
- we mean the customary heritage - was given little luck of attention, so its official approach
remained vacillating between neglect and waste. Because it worries us (Ali & Takana, 2016)
that «norms are nothing but unanimous precedents, preserved in collective memory, based on
renewal and forgetfulness, and therefore are subject to constant change»; we rely very much
on this work to bring many critical feedback paths to the content, developed for it, to become a
collective effort that is less incomplete and more informative, as it is inevitable to acknowledge
the impossibility of briefing, participants (Al-Alaj, 1992) His belief that the knowledge of social
norms is greater than what an observer monitors, or counts them, because of their abundance
and richness of their fields, the diversity of their forms, goals, and goals; they need great and
many efforts, multiple competencies, and the emptiness of many who have the willingness and
ability to collect and record them.

Finally ,the thank you lists are filled with a selection of individuals and institutions, who have
contributed generously to the completion of this work. Tribal experts have provided unparalleled
support, brilliant editorial responses, built kinks, suggested appropriate treatments, and
provided timely answers. So did the panelists, who contributed to the establishment of the
general content structure, and took care to achieve as inclusiveness as possible. With the receipt
of thanks and gratitude to all previous researchers who worked hard in the research literature
of the tribal custom and their names were mentioned in the bibliography. | would like express
my sincere gratitude to the Marib Dam Foundation (MDF) for their valuable collaboration and
providing the platform to showcase this project. we are thankful to this esteemed organization
in the third sector for their exemplary dedication to their goals and objectives ,as well as t heir

innovative and creative approaches to development.

Researcher:

Nabil Mohammed Al Yousefi
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2.1. Methodology for preparing the manual:

The guide is based on field research, with a qualitative methodology, drawing on primary sources
(interviews) with experts in tribal customs, and (FGDs) with activists and trainers on conflict
and peacebuilding issues. As well as secondary sources, and included a set of documents

(manuscripts, local and foreign studies, and books) concerned with tribal custom.

3.1. Target groups:

» Individuals and organizations active in peacebuilding.
» Scientific researchers in the fields of tribal customs, peacemaking and peacebuilding.

» Those interested in studying and analyzing conflict issues at the level of small and large units.

» Professional trainers.
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theoretical framework

» Introduction to custom.

» Custom definitions and functions.

» Tribal custom in Yemen.

» Characteristics of tribal norms associated with
peacebuilding

» Tribal custom and its roles in peacebuilding: models and

experiences.



Marib dam foundation for social devlopment

1.2. Introduction to custom:

The custom originates from an individual's tendency toward a specific action, which , with
repetition , develops into a habit As this habit spreads among individuals and they emulate
one other, it transforms into a custom has progressed into a theory that encompasses various
connected principle .It function s as a theory similar to that of contract, ownership, guarantee
, diligence ,and other. Custom establishes a legal framework incorporating diverse regulation
aimedatachievingaparticularshared objectives, characterized by the coherence of its regulation
and their sustained enforcement.(Al-Khayyat 1977).It is rooted in the traditional practices and
evolves into a foundation for systems and laws. It embodies conduct or behavioral pattern
perceived as correct and commendable by society due to its alignment with ancient cultural
heritage . (Alwani, 2003).

2.2. Concept of custom:

(Purcell, 1986) believes that we must conceive of customs as a broad system of uses that covers
the entire life, and serves all its interests. The norms within them have their own justifications
through tradition, usage, and habituation. The philosopher and psychologist (Sahakian) has
observed the close relationship between moral norms and concepts by saying, «Norms and
customs constitute standards of morality, by which right actions, including wrong ones, are
determined. As for( Rubin Williams) he linked customs to obligatory customs, saying: «Habits
that are perceived by general agreement as very important and obligatory, and deviation from
them fuels intense feelings, and violating them entails strict penalties; they are usually called
customs.

Customs can also be defined as: The set of behavioral patterns carried by the heritage, living in
the group, and emanating from the unified awareness of this group, and from this awareness,
each of them considers that its practice is useful. This definition sheds light on what might be
called the authority of custom, and its power over individuals and societies. The authority of
custom and habit is a mental intangible or immaterial idea, the existence of which is necessary
to judge whether this custom is binding or not. This concept approximates the definition of the
word (Mores) in the English language, which means (traditions or conventions of anthropology,
considered essential or special to a group). Social customs clearly express the movement of
society, its development, and the continuous change, with the change and development of

those habits. However, social customs, despite their changing nature, also express a tradition
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that tries to remain firm, and is satisfied with what can express its permanence and continuity,
even if in different ways on occasions where it is always remembered and tolerated. Traditions
are more solid and cohesive in the face of change. (Alwani, 2003).

In particular, tribal custom can be defined as> customary law <, or it is as much a code of conduct
as it is a legal code, so one Arabic term is used to refer to both> custom <and> customary law
<, which is custom. There are different types of customary laws - for example. Agricultural
customs, market customs, village customs, but the most widespread and prominent is tribal

custom. (Alzwaini, 2006)

3.2. Social Custom Functions:

A-Connecting the individual to the group: Alignment with norms allows the individual to get to
know others, and to maintain meaningful and exemplary social connections.

B- Influencing behavior: Most human behavior is influenced to one degree or another by norms,
and there is constant pressure exerted by norms on people>s behaviors, as they contribute to
shaping the personality of man, and control his tendencies. Here they serve as mechanisms of
social control, and adherence to them is imperative.

C-Social cohesion: Social norms exercise their role as guardians of solidarity and social
cohesion, maintain the unity of one social group, and help its members become more united

and solidarity.

4.2. Tribal custom in Yemen:

Tribal customs constitute an informal justice system in Yemen, which is the most widespread
and applied system in Yemen, and most of the rural population in Yemen (more than 70% of
the population) defines themselves as tribal members, including those who do not actually
belong to a particular tribe. While the state has not yet been able to fully exercise its judicial
power through the formal system of justice (the court system), the system of tribal custom
embodies today a dominant arena of justice, today and for the foreseeable future. (Alzwaini,
2006). Alongside formal state institutions, alternative systems work to contain and resolve
conflicts. This affects tribal and non-tribal communities: each extended kinship group, market,
trade union, community, and urban neighborhood agrees on a leader who mediates disputes

within the community and represents the community to the outside world, including state
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institutions. Insofar as mediation processes operate outside the formal control of the state,
they are referred to as “informal” or “non-state” justice. It is generally believed that these
informal justice mechanisms handle at least 80% of all disputes. According to (Alshaif, 2017),
tribes and their customary systems provide stability and order in Yemen when the state does
not provide them, and therefore the tribal system and its customary laws have become the
best alternative in the absence of the state or its weakness.

In turn, (Jean Lambert)asserts that contrary to what we believe or what some claim, the custom
in Yemen includes global extensions that constitute a printer of humanity. Custom, with its
tribal character, is a special form that is considered one of the basic judicial references in
Yemen in addition to the Islamic judiciary (Sharia) and the modern contemporary judiciary (law).
Sometimes these norms are considered an external solution if the other judiciary is unable
to find solutions to the problems of citizens even in contemporary civil life. Regardless of the
reasons, this tribal judiciary is a social reality that helps us understand contemporary Yemeni
society. (as cited in: Dresch, 2006).

Tribal customs primarily focus on maintaining honor, keeping covenants, promises, and
protecting the vulnerable . A violation is referred to as "disgrace” and is classified according
to its severity; For example, "Disgrace” is associated with serious crimes like premeditated
murder within protected circles.

Hence, tribal customin many respects focuses on responsibilities towards others, covering areas
that are defined within the framework of custom as public responsibility. Customary (laws) are
applied through mediation and arbitration, and their main objective is to restore balance within
the tribal system. However, extensive efforts are made to prevent the occurrence of conflict,
as sanctions (judgments) are not imposed in individual forms, but on the group, which is not
only intended to compensate for losses, but also involves a embodied apology for violating
the rules of tribal custom. The settlement procedures and the application of martial law are
accompanied by a distinctive set of customs, traditions, words, and actions with deep symbolic
connotations, all of which emphasize the containment of conflict, the tendency to reconciliation,
and compensation, as a break from the recognition that containment - not resolution - is the
most important feature of tribal settlements. (Alzwaini, 2006).

(Al-Alimi, 1986) refers to three of the patterns by which the practical attitudes of government
institutions interact with the informal system of tribal procedures, customs and rulings as

follows:
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1- Cooperation without the intervention of the official judiciary: This is common in areas far
from the main cities, and official efforts are complementary and subordinate to tribal martial law.
2- Granting customary decisions official status: through the courts or police stations. Here, it
is likely that the conflict will be resolved locally. Although effective implementation remains in
the hands of the informal system, it can be relied upon by local tools and means of the formal
systems, such as the police and prisons.

3- Failure to recognize any effect of customary decisions: and referral to the official courts to

take their official procedures.

Characteristics of tribal custom in Yemen:

Abu Ghanem (1992) concluded in his anthropology entitled (The Tribal Structure in Yemen
between Continuation and Change) that tribal custom with its written and unwritten rules is
characterized by a set of characteristics, including:

1- Customary law has more power of social control , and legally, than the authority of Sharia
and positive laws. Thus, the determination of punishment and sanction, and the means of their
application, are based on customary systems and laws, and their basic provisions.

2- For the tribe, the crime is the act that is an assault on a rule of custom. Therefore, the
individual>s commission of any act or felony in defense of one of the inherited rules of custom
on which the tribe depends in organizing its life and solving its problems makes the whole
tribe stand together in taking responsibility for the act or felony, because it is considered a
recognized matter, especially when the act is related to the protection of honor and the honor
of the person or tribe.

3- The conviction prevails among individuals and tribal groups that the rules and provisions
of custom achieve security and social solidarity in tribal society. The procedures for imposing
punishment and customary punishment achieve security and social peace for both the
perpetrator and the victim.

4- From the perspective of the Yemeni tribes, the conflict that has not been resolved or resolved
by custom, and according to traditional tribal systems, remains in effect no matter how the
aggressor receives a penalty and a sanction in accordance with the common law applied in the
state courts.

5.2. Characteristics of tribal norms associated with peacebuilding:

The contrast imposed by ethnic, cultural and geographical differences on tribal customs in

different regions of the world does not negate the existence of a set of characteristics common
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to them. Martial law relating to peace in many tribal societies is characterized by the following:
- It has been emphasized on maintaining social cohesion and harmony more than punishing
the perpetrators.

- It responds to changing social, economic, and political situations.

- It consists not only of rules drawn from local cultures, but also from some of the most
important precedents.

- Itis generally associated with, and consistent with, religious guidelines.

- Maintaining it in a verbal form makes them, consistently, highly vulnerable.

6.2. Custom and its roles in peacebuilding : multiple models:

1.6.2. Darfur (Sudan):

The traditional native justice system in Darfur has advantage over the modern state judicial
one; it has proved its relevance for effectively managing and resolving conflicts , particularly
rural in communities , which involve the majority of the population in Darfur. it is also capable
of providing a climate of peaceful coexistence and mutual consent, devoid climate of the feeling
of injustice, and resulting tendencies towards revenge. Recourse to state courts in Darfur has
been limited and confined to a big towns / cities and mostly to breaches of governmental laws
Although the efficiency of traditional systems in sustainable peacemaking has diminished as a
result of many disparate factors, Darfur, for example, is unique to the rest of Sudan in its [tribal]
reconciliation conferences as a primary means of resolving large-scale tribal conflicts and, at its

least, serves as short-term peacemaking mechanisms. (Ali &Takana, 2016).

2.6.2. Somaliland:

Somaliland>s model of peace and reconciliation represents a successful model that can be
emulated. The empowerment of strong traditional tribal sheikhs with credibility and moral
authority has led them to play crucial roles in establishing sustainable peace processes in
northern Somalia. These sheikhs have held reconciliation conferences inside Somalia, almost all
of which have resulted in peace. (Shir) operations are somewhat similar to peacemaking circles.
The components meet in circles, and they do not have fixed timetables. These events may

sometimes last for weeks or months. When the two conflicting sides differ, the Senate uses its

11



A Guide to the tribal custom

moral authority to guide the representatives of the parties to continue their deliberations until
a peace agreement is reached. The importance of time is clear in such conferences by stating
that providing answers and solutions to the problem comes through more talk, and one round
of talks will not be enough. Conflict resolution in Somaliland is based on talking about the root
causes of conflict issues before reaching agreement, and this type of forum shows the need for
patience, and long-term commitment. The success or failure of mediation efforts often depends
on the public perceptions of the actors involved in the process, hence the reason behind the
success of mediation efforts by sheikhs compared to the efforts of external mediators. In most

conflict situations, tribal sheikhs have moral authority, and are trusted. (Ibrahim, 2018)

The effectiveness of custom in peacebuilding:

In circumstances in which the state, for various reasons, does not carry out its primary roles in
peacemaking, tribal custom becomes the bearer of that banner. For example, the effectiveness
of tribal customs in creating a culture of peace and building non-conflict relations within society
is evidenced by the crucial roles of tribal elders. If we look at the activities of tribal sheikhs in
achieving mediation and reconciliation, we find that they are attributed according to (Ibrahim,
2018) to four factors :

1-The tribal sheikhs live mainly in the conflict environment:

they live within the society affected by the conflict, and in most areas they are widely associated
with the parties - kinship -, and for them, resolving the conflict is their priority, and they do not
seek to make a profit in exchange for their services.

2-The sheikhs are held in high esteem and are widely respected by all individuals :

Trust is an essential factor for the success of mediation efforts, and the trust given to them
by society often stems from their status, seniority, effectiveness in mediation, altruistic
willingness, and commitment to resolving conflicts in the event of their outbreak.

3-They practice moral authority, moral persuasion :

tribal sheikhs have moral authority, and their moral authority stems not only from old age, but
mainly from the perceptions that society establishes towards them, and their early interventions
in the conflict give them moral authority, in addition to the moral authority they acquire through
their legitimate and customary religious knowledge.

4-They have strong relations with all segments of society.

12
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Proposals for the integration of custom and law:

Paths can be planned for the relations between the legal justice system and the tribal customary
system based on integration, making the most of the advantages of both systems, including
the following:

- Building bridges of cooperation between differentactors in justice systems, and strengthening
the link between them.

- Establishing coordination and training programs in which different groups participate in those
systems, such as (notaries, imams, preachers, sheikhs, judges, lawyers, teachers, students
of law disciplines...etc.) Information is exchanged on laws and procedures in order to build
their capacities with regard to negotiating, resolving disputes, reaching consensus formulas
on common needs, how to deal with them, and mechanisms to facilitate citizens> access to
services.

- Raising awareness among community leaders regarding formal systems, and broader legal
issues and rights such as (human rights, court procedures, arbitration laws).

- Improving the quality of recordkeeping processes, recording and automating all cases and
complaints in order to better understand the most common and frequent types and procedures
of conflicts, and then identifying areas in which to work.

- The provision of basic legal information services and resources in places frequented by
the local population. As citizens become more aware of their rights and the necessary legal
procedures, they are able to choose between the various judicial systems available, the formal
judiciary, or the customary judiciary.

- Establish local and national platforms that bring together actors in different areas of law and
tribal customs, discuss the relations between the two justice systems, and pave their way to

promote broader public discussions on issues of law and its sovereignty.

13
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Tribal custom: Applications and
procedures:

» Terms and meanings of tribal custom
» Arbitration and its types.

» Rules and procedures in tribal custom.
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1.3.. Terms of tribal custom and their meanings:

« Al-bara:An state of combat readiness, both parties are fully prepared and unrestrained to use
military force against each without any restriction.

» Radd Al-bara: is that the opponent informs his opponent that he has become unrestricted by
any restrictions or conciliation, and that he will initiate all means of warfare against him.

= Sulh: A temporary and chronic truce (information of validity and expiry) between the litigants,
in which the holder of the right is obligated not to carry out a belligerent or hostile activity
against his opponent, regardless of the reasons, and is mediated by a third party acting as an
intermediary between the two parties to take the reconciliation.

» Dayn: In tribal custom, it means the blood borne by the opponent to his opponent, as it is
considered a debt owed by the killer to the deceased>s companions.

» Nakaf: An extensive mobilization of tribal forces, comprising branches of the same tribe
or a coalition of tribes with shared lineage , alliance, or objectives , is organized to address
transgressions by another tribal entity . these transgressions may include grave offenses
such as: a murder , dishonor , or obstruction of public paths ways, or kilning of individuals
perceived as vulnerable, or forbidden by the tribal customs, necessitating a resolute reaction to
enforce societal norms. Referred to as “Tribal Day”, “The Big Day"in certain tribal communities
and regions ,this event a significant response to uphold tribal customs and values .

» Shuru Al-qabil: That is, unwritten customs and customary laws, which are considered as tribal
law.

= Mun :is that the opponent protects his opponent, and gives him security after his opponent
requests it from him. Usually, the opponent requests to hire his opponent or another party
capable of protecting him when he is in a state of weakness or defeat, and his life is in danger.

» jar: Heis a man or a group of men who are in the hands of a strong man or group capable of
protecting them.

» Raba: amanormore who have committed dangerous acts that have compelled them to seek
refuge with a competent entity, either due to their inability to safeguard themselves, or because
dangerous acts have been perpetrated against them to implore aid and backing from said entity
for attainment of justice mitigation of harm. There are two types Ribaa'a:( Raba —al-haq) and
this type involves the entity safeguarding the individual against all injustices ,provided that the
protected the individual refrains from engaging in any military activities and acknowledges that
the entity will justly handle matters of negotiation and exchange on their part or in conjunction
with them . The second is (Raba —Ghawa): in this form of t protection individual unrestricted
liberty to partake in any activities or action , irrespective of how hazardous , whilst being under
protection of the tribe .

= Sayyir: A situation in which a stranger or opponent requests the assignment of another man or
other people, who may be among his opponents to keep up with him during his journey, or to
cross the land of the opponents, or any party he fears, and in this case he is protecting his walk
and the tribe of this is the protector has oracles and laws.

15
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Naga: There exists a code of conduct in which no reconciliation or truce is made between
adversaries. Any action taken against one's opponent is deemed honorable rather than a flaw.
Honor opposes disgrace, and one way to honor is by reciprocating actions of a wrongful party
with similar deeps. Like avenging to restore justice .This act of just retribution could extend
defending one’s killer, or protecting one's kin, showcasing a commitment to honor in various
aspect of life.

Bay a": refers to a standard or flag that is displayed prominently to honor a man or tribe for
exemplary deeds such as sacrificing their lives in protection similar acts of valor.

Sawda>: is considered the antithesis of chivalry, as it embodies a flagrant display of disapproval
towards an individual or group that has been involved in dishonorable action, such as betraying
their protector or carrying out other disgraceful and defective deeps within the tribal society.
Gafi: An ethical act performed by one party for the benefit of another party that finds that it has
a duty to support or help, and without it being a mandatory duty .

Darak : It is a term used by the mediation , that is, to stop the war quickly and any party that
does not comply with the cure is pressured by the mediation by force or heavy things fall on the
party that does not comply.

Sahb: It is the commitment of all members of the tribe to their tribe to participate positively as
an active member of the tribe or the tribe>s community financially or in An morally. Whatever
belong to them is in his possession, and he bears the responsibilities that belong to them,
whether favorable or unfavorable, Irrespective of the situation or condition.

Muakha: An individual from distance tribe or lineage seeks to integrate into a different group,
,offering support and willingly taking on responsibilities, making himself an integral part of the
new community.

Dakhil: An individual dwells among a tribe distinct from their own , for reason that may be
known or unknown , and received under the guardianship and hospitality of the host tribe .this
guest could be someone (Qitar ) before leaving, commonly labeled as a “foreigner” by certain
individuals .

Talib: Indeed the opponent asserts his entitlement; referring to his counterpart seeking
retaliation.

Tawl: every favor and honorable deed denotes actions performed by one party or individual
without any attached obligations , with sole purpose of cultivating goodwill.

Wajh: An individual extends their protection to counterpart, thereby placing the counterpart
under the safeguarding and protection provided by the former, irrespective of the underlying
reasons and circumstances. For instance when one individual declares to another[You ,so-and-
so, are under my protection, the person then become under his guardianship and care.

wifa : It is that the opponent submits to his opponent or opponent what he pleases of works,
words, materially and according to tribal fortune-tellers and their predecessors.

Qi ar: A man who lives next to another for a long or short period in his country or his land, and
next to his home, so he becomes under the care and protection of (Qitar )for the duration of his
stay with him, next to his home or his land.

16
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» Wasata: A body that mediates to resolve the dispute between two different conflicting parties.

= Tahkim: Consent of two parties or disputing litigants to authorize another party to resolve their
differences and fix their affairs. Usually, figures with tribal weight and experience in tribal rulings
and customs, and have a status of neutrality between the two parties, control the settlement of
disputes.

» Ayb: It is to commit the crime of murder without guilt committed by the murderer against the
murderer , or to carry out the killing in a period of reconciliation and truce and other defective
criminal acts such as: killing a neighbor or stranger, killing women and children, and such crimes,
and treachery of all kinds is considered a defect.

= Al-lawm hashm: under customary tribal practices ,there exists a specific entitlement for victim's
family or the deceased to offer suitable reparation for the harm caused. This entitlement covers
both tangible and intangible damages , and its evaluation depends on the gravity of the offense
in accordance with tribal traditions .

» Qada: Itis to take revenge on the opponent, that is, the judiciary of religion or blood, which is the
judiciary in the past.

= Al-Hama: is one that belongs to specific entity or tribe ,preventing others from grazing or
inhabiting it without permission from protection over its communal lands among its members
, defining their boundaries and pastures ,thereby enabling individuals to safeguard their lands.

» Manha: individuals with a significant impact are those who exude confidence and possess the
ability to make astute and daring decision .

= Zam Al-Gabila: the covenant of the tribes, that is, the covenant in which they were not subject
to any authority and in which pure customs prevailed in all the different forms of life, war and
peace.

» Mudai : rights required to be taken from the party required by a right from the rights of the
customary tribes.

« Da'iThatis, the call to do dangerous work such as: Al-Nakaf .

» Fazaa: Arab Bedouin tribes engage in an act of rescue by mobilize to reclaim the ransom taken
from the tribe's camels during an invasion, and subsequently restoring it to the rightful owners.

= Aman: Commitment not attack a seeker of asylum , whether through direct reconciliation or
direct engagement , in times of war.

= Ghazu:Warrior men have historical invaded foreign land with the intentions of looting, plundering
,or seeking revenge .However , in the present era, instance of invasion, plundering ,and acts of
revenge have significantly decreased.

» Fayd or Tama: various assets such as camels, livestock ,properties, tools, and crops have been
taken by the adversary.

» Ghawa: is defined as a state that opposes morality and well- being , signifying dishonesty and
advance from traditional practices and principle .

» Taashir: is defined as the act of shooting bullets from a firearm at target with the purpose of
carrying out a specific directive . the social interaction of the locals highlight the importance of
the host>s honor and demonstrate their allegiance to bravery and dedication .

17
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Aqgirah: conducting the ritual slaughter of sheep or cattle may be done in response to a request
forgiveness , to show support ,alleviate oppression , or administer punishment This act of
ritual slaughter is typically decreed within customary judgment ,sometimes with accompanying
agreements and sometimes not. It is considered a form of censure , reproach, and falls within
the realm of criminal acts and violations.

Badi: The conflict between two parties, known as Badi,signifies the commencement of hostilities
and disagreement between the two conflicting sides .

Half : An agreement is established between two individuals or parties collaborate and provide
mutual supportin particular matters pertaining to the contracting parties .This alliance can either
have a set duration or be open ended. In certain cases ,alliance can unify multiple tribes under
asingle tribal coalition, gradually treating the allied tribes as cohesive entity.

Tasbihah: An attack or operation by solders or police that happened very early in the morning.
Biyat: A nighttime attack carried out by one of the warring parties against their opponent with
the aim of creating an element of surprise and catching them off guard.

Aqgid Al-Qawm: He serves their leader in their invasion, is one who expresses opinions among
the group.

Gharramabh : In this tribe , the members are dedicated to fair distribution of losses and gains
among themselves ,with penalties playing a crucial role in maintaining unity and solidarity.
Mutrafid seeking assistance following the loss he experienced, he wishes to do so without
having to pay the fines levied in the penalty.

Sinnah: Custom and tradition

Al-salib: The crime of stealing man>s possessions and weapons.

Halifa: The oath or pledge administered by adversary against another.

AdI: Money, land or a written contract etc. that held by someone who is not directly involved in
an agreement while the agreement is being achieved .

Saas: A document prepared by the third party with the consent of the two parties, which is a
term to be agreed upon, and it serves as a fundamental basis for issuing judgment.

Damin: someone who is responsible for executing the judgments issued in tribal cases by the
arbitrators.

Tashrif Al-hukm: Acceptance of judgment and commitment to its execution.

Qita: Cutting off, whether of relations with tribe (e.g. denying outsiders access to market; denying
insiders right of protection) or a problem, i.e. ending a dispute.

Dhifah: which is what is offered to guests in terms of sacrifices and food.

Mabhatt: It is the place where people gather and established it as center for their mobilization
against their enemies.

18
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3.2 Types and Procedures of Arbitration

There are two types of arbitration. The first type considers the arbitrators> ruling as final and
does not accept appeal or revision , and it is sometimes called «absolute delegation». The
second type is appealable arbitration and is called «arbitration». In the first type, the arbitrators
are authorized to consider the case, the parties to the conflict must accept the outcome of
the arbitration «honoring the judgment», and implement it without objection. In the case of
appealable arbitration, the party that did not accept the judgment has the right to appeal it to
other arbitrators called (Maraghah or Masfa ) as they are called in other regions . The task of
these arbitrators is to consider the judgments issued by the arbitrators in the first instance
for litigation. At the top of the tribal litigation pyramid, there is a body called the « Manha «.
These may be those who hold the status of «Sheikh al-Masha-ikh», or people with whom
tribes have pledged to appeal judgments. The judgment of the Authority shall be considered
final and final. It is worth mentioning that the appellant party bears the fines resulting from
the appellate process if the appellate body approves the judgment and submits an apology
with some judgments, and contrary to the negative stereotype of the tribes, which indicates
their barbarism and destructive tendency; we find that the customary war among the tribes
carries a lot of principles and controls that limit the evils of war. Revenge is a harsh justice
system, especially when non-causing individuals are targeted for acts of revenge, and what
increases the cruelty of this system is its application at the present time after losing many of
its justifications. When any member of the tribe was targeted, this was done according to the
single organic status of the tribe, which was more like an actual combat unit where everyone in
the tribe is more like a soldier. Therefore, revenge on any individual automatically leads to the
decrease of the tribe as a fighter, but at the present time, after the activity of many members
of the tribe has changed and they are practicing works and tasks other than fighting, revenge
on them is considered a kind of deviation from the original intentions of the idea of revenge.
Some tribal reprisals have affected individuals living outside the tribe, engaged in non-military
professions, and have no actual link to the original act of reprisal. With the social and economic
development, many sanctions have lost their importance or purpose. Material compensation
is no longer so deterrent because of the increase in the income of some tribes, especially the
leaders. The existence of the rules of customary warfare, for example, does not mean that the
tribes are fully committed to it and to the customs. Customs are like fair laws in developed
countries. In these countries, there is a violation by individuals of the laws, but their existence
andtherespect of the tribes for themis a positive case for the cohesion of society and preventing
it from collapsing and disintegration. Since tribal custom was established throughout history
by free and equal people, so these people have achieved fairness and equality. Everyone,
regardless of their size, is equal in the application of custom to them .
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3.3 Rules and procedures in tribal custom.

1.3.3. Oath:

The oaths are divided into two types:

- Oath of Al-Yaman Al-Hafah :This type of oath is used for several minor cases, including the
oath of <Al-Sawa»> and others .

- :It is divided into (7 sections), which are:

1-Oath (88) oaths are equal to to a certain amount of money, and is used in cases of blood (e.g.,
criminal cases involving or injury) or land disputes . in some cases, it can be settled by doubling
the pledges or exchanging a thousand for two thousand .

2- 44 multiplied oaths, this oath is used in moderately significant cases and can also be settled
in similar manner.

3 - 40 multiplied oaths, this oath follows the same principle as the previous ones and can be
settled similarly.

4-(22) multiplied oaths, this oath is used in less significant matters and can also be settled
similarly.

5- (22) multiplied oaths, this oath is used in the same cases as 22 multiplied oaths.

6- (10) multiplied oaths, this is used in ordinary matters of lesser significance and does not
involve settlement.

7-single Oath, this is used for very simple matters.

2.3.3. Ghawali and Muhaddishhat:

They are currencies in which martial law is valued.

It is divided into two parts:

(Ghali) and(Ghali Marfi <). The value of Ghali varies between one issue and another, and between
one tribe and another.

As for the Mahdish, they were disbursed to Ghawali, including (Al-Muhdish) and disbursed to
(11 Ghali). As well as (Muhaddish Murabba), which is disbursed to (44 Ghali). (The muhaddish
is muhadoush) and he spends (111 Ghali). Thus, the sizes of cases differ, each with its own
standard value. These judgments increase in cases involving serious offenses, such as

attempted murder and honor violations.
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3.3.3. Defects:

Defects are divided into types, the largest of which is the big black defect, and the smallest of
which is the small defect. The great disadvantage is in the attempt to kill, for example: that a
friend betrays his companion, or a brother-in-law, or a righteous person with his righteousness,
or a person with his righteousness, or a dropper with his droplet, or an ally with his ally, or a
relative with his relative. This is the biggest defect and is ruled by the maximum of tribal rulers,
and whenever one of the seven descends, part of the defect is reduced until it reaches the
small defect and the ideal of fighting in wars, and this is some of what is followed by the tribal
constitution, the rulers of the Diya (blood money)if the contract is intentional and errors, the price

is determined by Sharia and the law, and each country has its own standard in this.

4.3.3.:The seven essential Bonds:

The seven essential bonds among the tribes are strong bond that exist between them, and they

have their respect prevailing among the tribes, which are as follows:

» First: the ideological religious connection: For example, if one person calls upon another
during disputes by saying the by saying [l invoke God between us], then this person would
be soon as the stronger and primary one among the disputants .

= Second: The tribal relation :each tribe holds respect for its rights among the tribes. For
instance , if someone is called[The invoker from the tribe Jthen this person is considered one
of the strongest claimants who carry weight in the tribal society.

» Third: The essential lineage ties: When one person calls upon another and their respective
tribes with weight of their lineage, for example by saying|[ | invoke you to uphold the lineage]
it carries significant importance.

» Fourth: The bond of bread and salt :This is invoked in ancestral traditional, such as when
someone says [l invoke the bond of bread and salt between us].

= Fifth: the oath or covenants: The example of which is to say [l invoke you with what is between
us ] any of the covenants and covenants between them.

= Sixth: Companionship, for example, it is said [l invoke you to companionship].

= Seventh: Neighborly relations :which can be between individuals or between tribes. An
example when someone says| | invoke you with neighborhood or hospitality .In cases of
serious disputes, invoking the seven essential bonds acts as symbol of mutual respect and

recognition within tribes.
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5.3.3. The initiation of companionship between tribes:

The initiation of companionship between tribes is a positive initiation as stated above by tribal
customs and traditions. Companionship is solidarity, brotherhood and adherence to the rules
of companionship as follows:

Forfeits: Forfeits in companionship and is embodied in the event of the occurrence of any case
againstany person, and the funds that are charged with ending the event, whether large or small,
are collected, and the collection of tribe members is settled in losses, for example, sacrifices,
rhymes, any material or monetary work submitted in the name of the tribe and other differences
.. etc. .\A committee is formed in each tribe and is headed by a person called (Al-Amin). It may
be determined by consultation between individuals, and they are the ones who determine
the number of fines as well as the legal age of the fine. The determination varies between one
tribe and another. Some determine that this individual has become a fine by reaching the age
of marriage, and others carry weapons and his ability to fight battles. Only disabled and infirm
persons shall be exempted from fines. One of the conditions for companionship is cooperation
between all fines in anything that happens, God forbid. The companions are divided into two
parts:

kinship: Mandatory kinship based on blood group.

Geographical coexistence: where they are brought together by common Geographical location .
Clan maneuvers : It can be likened to clan maneuvers occurring when conflicting or wars arise
between tribes m The conflicting tribes gather at the site of the dispute, known as ‘encampment
, and then disperse to the battlefields. Each tribe is led by its chief or designated representative

from their family or appointed by the tribe , engaging in organized military formation .They

maintain defensive positive until the issue is resolved through negotiation.
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